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BackgroundBackground

The Muller patent in suit EP 0 319 521

The Hilti accused device

The prior art

MMüüller Patent EP 0 319 521ller Patent EP 0 319 521
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EP 0 319 521 EP 0 319 521 -- ClaimsClaims

ClaimsClaims

1. A pipe clamp, comprising an annular strap (12) with at least 1. A pipe clamp, comprising an annular strap (12) with at least one opening one opening 
which can be closed by a clamping screw (10), the tip of which iwhich can be closed by a clamping screw (10), the tip of which is mounted on s mounted on 
one side of the opening by thread engagement and the head (24) oone side of the opening by thread engagement and the head (24) of which on f which on 
the other side of the opening can be passed through and located the other side of the opening can be passed through and located in a hole in a hole 
(36) in a flange (20) attached to the strap (12), (36) in a flange (20) attached to the strap (12), characterisedcharacterised in that the in that the 
head (24) of the clamping screw (10) can be passed axially, relahead (24) of the clamping screw (10) can be passed axially, relative to its tive to its 
central longitudinal axis, through the hole (36) in the flange (central longitudinal axis, through the hole (36) in the flange (20) and is 20) and is 
retained by a washer (38) which is inserted between the head (24retained by a washer (38) which is inserted between the head (24) and the ) and the 
flange (20) before tightening takes place and which is formed wiflange (20) before tightening takes place and which is formed with a slot (40) th a slot (40) 
open at one end.open at one end.
2. A pipe clamp according to Claim 1, 2. A pipe clamp according to Claim 1, characterisedcharacterised in that in the tightened in that in the tightened 
condition of the screw (10) the washer (38) is retained in formcondition of the screw (10) the washer (38) is retained in form--locking locking 
manner by the screw and/or the flange (20).manner by the screw and/or the flange (20).
3. A pipe clamp according to Claim 1, 3. A pipe clamp according to Claim 1, characterisedcharacterised in that the washer (38) in that the washer (38) 
is mounted is mounted displaceablydisplaceably in the direction of the slot (40) but captive on the in the direction of the slot (40) but captive on the 
flange (20).flange (20).
4. A pipe clamp according to Claim 2, 4. A pipe clamp according to Claim 2, characterisedcharacterised in that in its central in that in its central 
region the washer (48) is provided with a recess (50) which in oregion the washer (48) is provided with a recess (50) which in outline is utline is 
larger than the head of the clamping screw (10) but smaller thanlarger than the head of the clamping screw (10) but smaller than the hole the hole 
(36) in the flange (20).(36) in the flange (20).



VÉRON & ASSOCIÉS CEIPI Strasbourg 22 April 2004

M:\PVE\971031\EPI CEIPI Litigation course 20040422 Strasbourg 4

Claim 1Claim 1
A pipe clamp, comprising an annular A pipe clamp, comprising an annular 
strap (12) with at least one opening strap (12) with at least one opening 
which can be closed by a clamping which can be closed by a clamping 
screw (10), the tip of which is screw (10), the tip of which is 
mounted on one side of the opening mounted on one side of the opening 
by thread engagement and the head by thread engagement and the head 
(24) of which on the other side of the (24) of which on the other side of the 
opening can be passed through and opening can be passed through and 
located in a hole (36) in a flange (20) located in a hole (36) in a flange (20) 
attached to the strap (12), attached to the strap (12), 
characterisedcharacterised
in that the head (24) of the clamping in that the head (24) of the clamping 
screw (10) can be passed axially, screw (10) can be passed axially, 
relative to its central longitudinal axis, relative to its central longitudinal axis, 
through the hole (36) in the flange through the hole (36) in the flange 
(20) and is retained by a washer (38) (20) and is retained by a washer (38) 
which is inserted between the head which is inserted between the head 
(24) and the flange (20) before (24) and the flange (20) before 
tightening takes place and which is tightening takes place and which is 
formed with a slot (40) open at one formed with a slot (40) open at one 
end.end.

DrawingsDrawings withwith legendslegends
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Hilti Hilti accusedaccused devicedevice 1/21/2

Hilti Hilti accusedaccused devicedevice 2/22/2
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TheThe priorprior artart

DEDE--AA--33 380380 459459

TheThe priorprior artart

DEDE--AA--33 346346 423423
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National cases National cases soso far: far: 
conflictingconflicting outcomesoutcomes

GermanyGermany: : notnot infringedinfringed

France: France: notnot infringedinfringed

SwitzerlandSwitzerland: : infringedinfringed

GermanyGermany

LandgerichtLandgericht DDüüsseldorf 9.11.1993sseldorf 9.11.1993
infringedinfringed
OberlandesgerichtOberlandesgericht DDüüsseldorf 27.6.1996sseldorf 27.6.1996
notnot infringedinfringed
BundesgerichtshofBundesgerichtshof 7.3.19997.3.1999
notnot infringedinfringed
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SwitzerlandSwitzerland

HHäändelsgerichtndelsgericht Zurich 7.04.1997Zurich 7.04.1997
infringedinfringed
BundesgerichtBundesgericht 19981998
HHäändelsgerichtndelsgericht Zurich 13.07.1999Zurich 13.07.1999
infringedinfringed
BundesgerichtBundesgericht 12.04.200112.04.2001
infringedinfringed

FranceFrance

Tribunal de Grande Instance de Paris Tribunal de Grande Instance de Paris 
14.014.199814.014.1998
notnot infringedinfringed
Cour dCour d’’appel de Paris 19.11.1999appel de Paris 19.11.1999
infringedinfringed
Cour de cassation 4.06.2002Cour de cassation 4.06.2002
notnot infringedinfringed
Cour dCour d’’appel de Douai appel de Douai 
((notnot yetyet decideddecided))
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TodayToday’’s s programprogram

GeneralGeneral introduction introduction 
to to thethe litigationlitigation systemssystems

Hearing Hearing 
of the of the MMüüllerller vsvs Hilti caseHilti case

GeneralGeneral introduction to introduction to 
thethe litigationlitigation systemssystems

The teamsThe teams
CourtsCourts
Preparation of the casePreparation of the case
AppealAppeal
AssesmentAssesment of damagesof damages
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The teamsThe teams

ClientsClients
Patent attorneysPatent attorneys
Attorneys at lawAttorneys at law
–– single profession (continental)single profession (continental)
–– dual profession (dual profession (sollicitorsollicitor / barrister)/ barrister)

ExpertsExperts
Other consultantsOther consultants

CourtsCourts

Judicial system (the German exception)Judicial system (the German exception)
Legally qualified JudgesLegally qualified Judges
Technically qualified JudgesTechnically qualified Judges
Experts members of the CourtExperts members of the Court
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Preparation of the casePreparation of the case

Gathering evidenceGathering evidence
Exchange or arguments and documentsExchange or arguments and documents
Case management by the CourtCase management by the Court
TrialTrial

AppealAppeal

Which Court?Which Court?
Leave for appeal?Leave for appeal?
de novode novo review?review?
second appeal (third level)?second appeal (third level)?
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AssesmentAssesment of damagesof damages

Enquiry as to damagesEnquiry as to damages
Expert opinionExpert opinion

Hearing Hearing 
of the of the MMüüllerller vsvs Hilti caseHilti case

ArgumentsArguments
Expert opinionExpert opinion
DeliberationDeliberation
VerdictVerdict
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ArgumentsArguments

Expert opinionExpert opinion
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DeliberationDeliberation

VerdictVerdict

After deliberation, the grand jury found by 22 
(against 7) that the patent was infringed

The Court upheld this verdict (Pierre Véron and 
Fritz Blumer found for infringement, Giovanni 
Casucci against)

The European Superior Patent Court holds 
therefore that the patent is infringed


