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HEADNOTES

- It follows from Rule 278.1 and 2 RoP that written pleadings, like the Statement of grounds of
appeal in the case-at-hand, are served by the Registry in the electronic CMS of the Court unless
service cannot be effected by means of electronic communication.

- Prior communication between the parties themselves of the written pleading via another
electronic system like the German special electronic lawyer’'s mailbox (besonderes
elektronisches Anwaltspostfach, (beA)) cannot be considered as effective service under Rule
278.1 RoP.
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FACTS AND REQUEST OF RESPONDENTS

The Hamburg Local Division of the Court of First Instance dismissed Appellant’s and Applicant’s
(hereafter “Appellant”) request for provisional measures by order of 26 June 2024 without reasons
and gave reasons for its decision by order of 17 July 2024.

Appellant lodged a Statement of appeal on 11 July 2024 and a Statement of grounds of appeal on
27 July 2024 (a Saturday) in the Court’s Case Management System (hereafter: CMS).

Respondents were notified by the Court in the CMS on 29 July 2024 that the Statement of grounds
of appeal had been lodged.

On 27 July 2024 Appellant’s also uploaded the Statement of grounds to the representative of the
Respondents in his “beA” (“besonderes elektronisches Anwaltspostfach” which is a special
electronic mailbox for German lawyers to communicate with the German judiciary and with each

other electronically).

Respondents request the Court to clarify that 29 July 2024 shall be considered as the date of service
of Appellant’s Statement of appeal.

Appellant was given an opportunity to comment.

GROUNDS FOR THE ORDER

It follows from Rule 278.1 and 2 RoP that written pleadings, like the Statement of grounds of appeal
in the case-at-hand, are served by the Registry in the electronic CMS of the Court unless service
cannot be effected by means of electronic communication.

Prior communication between the parties themselves of the written pleading via another electronic
system like the German special electronic lawyer’'s mailbox (besonderes elektronisches
Anwaltspostfach, (beA)) cannot be considered as effective service under Rule 278.1 RoP.

ORDER

In the case-at-hand service of the statement of ground of appeal has been effected on 29 July 2024.

This order was issued on 8 August 2024.
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